Planning Commission
Coastal Resources Division
City of Galveston

January 5, 2021

20P-047 STAFF REPORT

ADDRESS:
26011 Flamingo Drive

LEGAL DESCRIPTION:

Property is legally described as
Lot 6, Block 1, Pointe West
Section 1, a subdivision located
in the City and County of

Galveston, Texas.

APPLICANT/REPRESENTATIVE:
Justin Talasek

PROPERTY OWNER:
J Talasek Homes LLC

REQUEST:

Beachfront Construction

Certificate/Dune Protection
Permit for construction of a
new single-family dwelling.

APPLICABLE LAND USE
REGULATIONS:

Chapter 29, Article 2, Beach
Access Dune Protection and
Beachfront Construction
Regulation.

STAFF RECOMMENDATION:
Approval with Conditions

EXHIBITS:

A — Aerial Map

B — Topographic Survey

C - Site Plan and Drawings

D — Photos of Site

E — Comment Letter from GLO

STAFF:

Dustin Henry, AICP

Coastal Resources Manager
DHenry@GalvestonTX.gov

Note: This product is for informational purposes and may not have been prepared for or be suitable for legal, engineering, or surveying purposes. It does not represent an on-
the-ground survey and represents only the approximate relative location of property boundaries. The data presented on these pages is not legally binding on the City of Galveston
or any of its departments. These maps and the iated data are repi ions ONLY and may contain errors in the databases. Therefore, the information presented on this
map is for informational purposes only and should not be construed to be legally binding.

Executive Summary:

The City of Galveston’s Dune Protection and Beach Access Plan designates the
Planning Commission as the authority to review and consider for approval permits for
construction proposed in areas up to 50 feet landward of the Dune Protection Line.
The Dune Protection Line is a boundary 25 feet landward of the north toe of the critical
dune area, or for those beach areas where no dunes exist west of the terminus of the
Seawall, within 200 feet landward of the line of vegetation.

The applicant is requesting approval to construct a single-family dwelling in an area
approximately 26.3 feet from the north toe of the critical dune area, which is landward
of the Dune Protection Line although within the Planning Commission review area.
The proposed construction activities appear to be landward of dunes and dune
vegetation, therefore no mitigation activities are proposed.

Site and Surrounding Area:

The subject site is a 0.24-acre lot located in the Pointe West Subdivision. There is a
single-family dwelling located to the West of the subject property, a single-family
dwelling to the East, Flamingo Drive to the North, and beach area to the South.

According to the Bureau of Economic Geology, between the 1930s and 2012 this
beach area has experienced an average shoreline change rate of -3.2 to -1.1 feet per
year.
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Analysis:
Details from the applicant’s site plan and survey (Attachments “B” and “C”) regarding the proposed new construction
and its location in relation to conditions on the site are summarized in the table below.

Proposed Structure’s Distance from: Distance (Feet)
...North Toe of the Dune 26.3
..the Line of Vegetation 575

In accordance with Chapter 29: Planning — Beach Access Dune Protection & Beach Front Construction, before issuing a
permit, the Planning Commission must find that the proposed construction conforms with the following Beachfront
Construction Certificate and Dune Protection Permit standards:

(1) The proposed activity is not a prohibited activity as defined in these standards.

()

The request partially conforms to the City of Galveston’s Dune Protection and Beach Access Plan, and Erosion
Response Plan. The application materials indicate that concrete is to be used for the driveway and for the
slab/footprint of the habitable structure.

The proposed construction activities are located within the Enhanced Conservation Zone, and paving under the
habitable structures and for driveways connecting the habitable structure and the street is limited to the use of
unreinforced fibercrete in four-foot by four-foot sections, four inches thick with sections separated by expansion
joints, or pervious materials. A habitable structure is defined as a structure used or usable for habitation. The
area beneath uncovered decks or stairs may not be paved. Steel reinforced concrete may not be used in the
Enhanced Construction Zone.

The proposed construction is landward of the Dune Protection Line and the Dune Conservation Area, therefore a
ground floor enclosure is permissible. Note: the City’s locally adopted flood ordinance requires ground floor
enclosures to be no greater than 299 square feet as measured from the inside of the enclosure.

Staff has reviewed the application materials, and no proposed prohibited activities seaward of the Dune
Protection Line have been identified.

The proposed activity will not materially weaken dunes or materially damage dune vegetation seaward of the
Dune Protection Line based on substantive findings as defined in "Technical Standards" of these standards.
According to Section 29-2(k) Technical Standards, the Planning Commission shall not approve an application for
construction if it is determined that it will result in a material weakening and material damage of dune vegetation.

The following standards are to be used to make this determination:

a. The activity shall not result in the potential for increased flood damage to the proposed construction
site or adjacent property;

b. The activity shall not result in runoff or drainage patterns that aggravate erosion on or off the site;
c. The activity shall not result in significant changes to dune hydrology;
d. The activity shall not result in adverse affects on dune complexes or dune vegetation;

e. The activity shall not significantly increase the potential for washovers or blowouts to occur; or
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(3)

(4)

f. The Commission shall not issue a Beachfront Construction Certificate and Dune Protection Permit
authorizing construction unless the construction and property design is designed so as to minimize
impacts on natural hydrology. Such projects shall not cause erosion to adjacent properties, critical
dune areas, or the public beach.

The Technical Standards also state that the Planning Commission should take into consideration all comments
from the Texas General Land Office when deciding whether to grant a Beachfront Construction Certificate/Dune
Protection Permit. Comments from the Texas General Land Office for this request are found in Attachment “E.”

The proposed construction will be required to be consistent with FEMA minimum requirements, which should
not increase the potential for increased flood damage to the construction site or adjacent property.

As aresult of the construction, the applicant is prohibited from affecting runoff or drainage patterns that would
aggravate erosion on or off site, result in significant changes to dune hydrology, or significantly increase the
potential for washovers or blowouts to occur. Runoff should be directed away from the dune area. The applicant
is required to direct all non-natural drainage on the lot away from the beach and dunes, and toward the drainage
infrastructure in the subdivision and in the street landward of the lot. Drainage plans are to be reviewed and
approved by the City Engineering Division.

Given the proposed construction activities are taking place landward of the Dune Conservation Area, staff finds

that the proposed construction will not materially weaken dunes or materially damage dune vegetation, as
defined by these Technical Standards.

There are no practicable alternatives to the proposed activity that is located seaward of the Dune Protection
Line and adverse effects cannot be avoided as provided in the Mitigation sequence as outlined in these
Standards.
The City’s Dune Protection and Beach Access Plan states that the Planning Commission shall utilize the Mitigation
Sequence in determining whether to issue a permit for an activity located seaward of the Dune Protection Line,
after the determination that no material weakening of dunes or material damages to dunes will occur within
critical dune areas or seaward of the Dune Protection Line. The mitigation sequence is as follows:

1) Avoid the impact altogether by not taking a certain action or parts of an action;

2) Minimize impacts by limiting the degree or magnitude of the action and its implementation;

3) Rectify the impact by repairing, rehabilitating, or restoring the affected environment; and,

4) Compensate for the impact by replacing resources lost or damaged.

According to the application materials, the entirety of the proposed construction will be located landward of the
Dune Protection Line, therefore no adverse effects to dunes or dune vegetation are anticipated.

The applicant's mitigation plan, for an activity seaward of the Dune Protection Line, if required, will adequately
minimize, mitigate, and/or compensate for any unavoidable adverse effects.

No construction activities seaward of the Dune Protection Line are proposed with this request, and no adverse
effects to dunes or dune vegetation are expected as a result of these proposed construction activities.
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(5) The proposed activity complies with any applicable requirements of: Requirements for Beachfront
Construction Certificate and Dune Protection Permits and Management of the Public Beach of this Section; and

The application appears to comply with the City of Galveston’s requirements for a Beachfront Construction
Certificate and Dune Protection Permit, and the City’s requirements for the management of the public beach.

(6) The structure is located as far landward as practicable.

The site plan depicts the proposed structure will be placed abutting the 20-foot front building line, which will be
as far landward as practicable.

The proposed construction is within the Enhanced Construction Zone, which is an area defined as being 125-feet
landward of the Dune Conservation Area along Galveston’s Gulf coast with an aggregate shoreline change of -2
to -8 feet per year. The City’s Erosion Response Plan requires the following additional construction standards for
any proposed construction activities within the Enhanced Construction Zone:

e Plans and certifications for proposed structures shall be sealed by a registered professional engineer
licensed in the State of Texas, providing evidence of the adequacy of elevated building foundations and
the proper placement, compaction, and protection of fill when used as construction for all newly
constructed, substantially damaged, and substantially improved buildings elevated on pilings, posts,
piers, or columns in accordance with the latest edition of specifications outlined in American Society of
Civil Engineers, Structural Engineering Institute, Flood Resistant Design and Construction, ASCE 24-05.

Staff Recommendation:
Staff recommends approval of 20P-047 with the following conditions:

Specific Conditions:

1. Plans and certifications for proposed structures within the enhanced construction zone shall be sealed
by a registered professional engineer licensed in the State of Texas, providing evidence of the adequacy
of elevated building foundations and the proper placement, compaction, and protection of fill when
used as construction for all newly constructed, substantially damaged, and substantially improved
buildings elevated on pilings, posts, piers, or columns in accordance with the latest edition of
specifications outlined in American Society of Civil Engineers, Structural Engineering Institute, Flood
Resistant Design and Construction, ASCE 24-05;

2. The applicant does not propose to damage any dunes or dune vegetation and is prohibiting from doing
so without the appropriate permit;

3. Paving or altering the area between the line of vegetation and 25-feet landward of the north toe of the
dune is prohibited;

4. The proposed driveway and slab be constructed of fibercrete due to its location within the Enhanced
Construction Zone;

5. Prior to the issuance of the Beachfront Construction/Dune Protection Permit, the applicant shall submit
drawings and photographs indicating the use of unreinforced fibercrete or pervious materials for the
paving under the habitable structure and driveway;
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10.

The driveway shall be limited to the linear width of the primary structure, along the Flamingo Drive, and
a minimum of 15% of the front yard must be maintained as open/unimproved area;

The applicant may construct an enclosure beneath the habitable structure if the walls are breakaway or
louvered and the construction is consistent with the requirements of the National Flood Insurance
Program;

The proposed construction shall be consistent with FEMA minimum requirements or with the FEMA
approved local ordinance;

The proposed habitable structure shall be designed for feasible relocation;

The proposed construction activities shall not result in the potential for increased flood damage to the
proposed construction site or adjacent property, result in runoff or drainage patterns that aggravate
erosion, cause significant changes to dune hydrology, adversely affect dune complexes or dune
vegetation, or significantly increase the potential for washovers or blowouts to occur. The proposed
construction activities shall minimize impacts on natural hydrology and not cause erosion of adjacent
properties, critical dune areas, or the public beach;

Standard Conditions:

11.

12.

13.

14.

15.

16.

Upon completion of the development, and prior to the issuance of a “Certificate of Occupancy,” for
those structures requiring Planning Commission approval, the permittee shall provide the Development
Services Department with a final survey indicating finished elevations, surfaces, drainage patterns,
fences, dune walkovers and landscape detail, or certification by a registered professional engineer that
all Permit conditions have been met. No “Certificate of Occupancy” shall be approved until the
Development Services Department approves a “Certificate of Completion,” verifying that all Permit
conditions have been satisfied;

Work approved under this permit shall be completed within one (1) year from the date this permit is
issued. If work is not completed in this time period, it will be necessary for the applicant to reapply for
a Beachfront Construction Certificate/Dune Protection Permit, unless an extension of the period, prior
to the expiration, has been submitted to the Texas General Land Office for review and approved by the
City;

The applicant shall adhere to all comments/conditions received from city departments. Should
conformance with the comments/conditions require alterations to the project, as approved, the case
must be returned to the Planning Commission for additional review and approval;

All non-natural drainage from the dwelling shall be directed away from the beach and dunes, toward
the street landward of the lot and to the drainage infrastructure in the subdivision, and drainage plans
shall be submitted to the City of Galveston Public Works Department, Division of Engineering for
approval;

The applicant shall coordinate any/all dune enhancement plans with the Development Services
Department; and,

The applicant must adhere to all aspects of Section 29: Planning-Beach Access Dune Protection &
Beachfront Construction.
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ERP PRACTICABLE DEFINITION

Practicable means available and capable of being done after taking into consideration existing building practices, siting
alternatives, and the footprint of the structure in relation to the area of the building portion of the lot, and considering
the overall development plan for the property.

TEXAS ADMINISTRATIVE CODE PRACTICABLE DEFINITION 15.2(57)

In determining what is practicable, local governments shall consider the effectiveness, scientific feasibility, and
commercial availability of the technology or technique. Local governments shall also consider the cost of the technology
or technique.

Respectfully Submitted,

Dustin Henry, AICP Date
Coastal Resources and Floodplain Manager
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TEXAS GENERAL LAND OFFICE
GEORGE P. BUSH, COMMISSIONER

December 16, 2020
Via Electronic Mail

Dustin Henry, AICP

Coastal Resources Manager
Development Services Department
City of Galveston

823 Rosenberg, Room 401
Galveston, Texas 77550-2103

Beachfront Construction Certificate and Dune Protection Permit in the City of Galveston

Site Address: 26011 Flamingo Dr, Galveston

Legal Description: Lot 6, Block 1, Pointe West Section One
Lot Applicant: J Talasek Homes LLC c/o Justin Talasek
Case Number: 20P-047

GLO ID No.: BDCOG-20-0360

Dear Mr. Henry:

The General Land Office (GLO) has reviewed the application materials for a beachfront construction
certificate and dune protection permit for the above-referenced location. The applicant proposes to
construct a single-family residence with a concrete driveway. The proposed construction is located more
than 200 feet landward of the line of vegetation, within the Enhanced Construction Zone, and adjacent to
the Dune Conservation Area. According to the Bureau of Economic Geology, the area is eroding at a
rate of approximately two feet per year.

Based on the information provided to our office for review, we have the following comments:

e Paving or altering the ground below the lowest habitable floor between the line of vegetation and
25 feet landward of the north toe of the dune is prohibited.’

e Since the construction is located within the Enhanced Construction Zone, which is the area
between 25 feet landward of the north toe of the dune and 150 feet landward of the north toe of
the dune, paving used under the habitable structure and for driveways connecting the habitable
structure and the street is limited to the use of unreinforced fibercrete in four-foot by four-foot
sections, four inches thick with sections separated by expansion joints, or pervious materials.’
The use of concrete in this area is prohibited. A habitable structure is defined as a structure used
or usable for habitation. > The area beneath projecting eaves and uncovered decks or stairs may
not be paved.

! City of Galveston Beach Access and Dune Protection Plan § 29-90(m)(2).
2 City of Galveston Erosion Response Plan § 5.
3 City of Galveston Beach Access and Dune Protection Plan § 29-54.

1700 North Congress Avenue, Austin, Texas 78701-1495
P.0. Box 12873, Austin, Texas 78711-2873
512-463-5001 glo.texas.gov



Mr. Henry
December 16, 2020
Page 2 of 2

e The driveway must be limited to the linear width of the primary structure, along the main street,
and a minimum of 15% of the front yard must be maintained as open/unimproved area.*

o The City must ensure the proposed construction is consistent with FEMA minimum requirements
or with the FEMA approved local ordinance.’

o The City must ensure the proposed construction is located as far landward as practicable.®

o The City may only permit the applicant to construct an enclosure beneath the habitable structure
if the walls are breakaway or louvered and the construction is consistent with the requirements of
the National Flood Insurance Program.’

o The City must ensure the proposed habitable structure is designed for feasible relocation.®

o The proposed construction activities must not result in the potential for increased flood damage
to the proposed construction site or adjacent property, result in runoff or drainage patterns that
aggravate erosion, cause significant changes to dune hydrology, adversely affect dune complexes
or dune vegetation, or significantly increase the potential for washovers or blowouts to occur.’

o The City shall not issue a certificate or permit authorizing construction unless the construction
activities will minimize impacts on natural hydrology and will not cause erosion of adjacent
properties or critical dune areas. !

If you have any questions, please contact me at (512) 463-5232 or at michelle.culver@glo.texas.gov.

-

Michelle Culver

Beach Access & Dune Protection Program
Coastal Resources Division

Texas General Land Office

Sincerely,

4 City of Galveston Erosion Response Plan § 5.

531 Tex. Admin. Code § 15.6(¢)(3).

¢ City of Galveston Erosion Response Plan § 5 & 31 Tex. Admin. Code § 15.6(b).
731 Tex. Admin. Code § 15.6(f)(4).

831 Tex. Admin. Code § 15.6(f)(2).

%31 Tex. Admin. Code § 15.4(d).

1031 Tex. Admin. Code § 15.6(g).
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